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IN THE MATTER OF: 

BENJAMIN D. CRUZ, 

Employee, 

vs. 

DEPART~t:ENT OF PCBLIC 
WORKS, 

HJ:43:13J.'.TL 01~09~201'; i '3 

ADVERSE ACTION Art'EAJ, 
CASE NO. 09-AA2SS 

DECISIOJ\ AND JUDGi\'.lENT 

This case came before the Civil Service Comnussion at its regularly scheduled meeting 

on May 8, 2014. at 5:45 p.m .. al iLs office located in Sinajana, Guan1. 

Benjamin Cruz (''Employee") was nm prese"t. Employee's lay rcpresemarivc, David 

Babauta from Gaam Federa:ion of Teachers, was present at the motion heruing. Pr"'~ent for 

17 '. !vfanagef'lcnt was Dire.ctor Carl Dominguez. Donna Lawrence, Esq., from the Att<Hnc'y Gene:a1' s 

18 

19 
I 

'l(' I l ;.. } l 
21 

?1 
~~ 

I 
I 
i 

21 I 
25 11 

·1 
11 

Oifice, was prest:nl 'ltld represented Management. 

I. 
ISSUE 

a) Did Manage:nent meel its burden of proof ,,uch thar ils Motion to Dismiss 

Employee's Adverse Acticn Ap;ieal for F~ilure to Prosecute should be granted" 

b.l Should Employee's Lay Rep:escntative's Mmioa to Withdraw As Representative be 

Grnmed? 

.~. ~. 4-lJ u . ;) ORIGINAL 



IL 
HOLDING 

i0'43:25a :TL Ul-09-2015 

2 Afrcr considerir.g the motion documents submitted, Empicyee' s failure to appear at. tl;e 

3 hearing, the lack of a filed Response by Employee or hJs n:prescntati veto Management's Motion 

4 to Dismiss Acverse Acrio:i Appeal, and the urgurr:ents by tbc parties and the respective mouons 

~ I! filed, the CSC grants Management's Motion to Dismiss the Adverse Action appeal with 
- , 1 

6 :I nrejudice by a vote of 6-0, and also grants GFr's Motion 'o Withdmw As Representat:ve by c 

·~ ; vcte of 6-0. 

The Commission also discussed that it previously heard the case or Ar:thony Tenorio v. 

9 lDPW \09-AA26S) 1ed James Toves v DPW (09-AA29S) on May [, 2014, and that these bus 

10 I 1 drivers' appeals WJd hearings concern '.he same circumstances. CSC mies to dismiss the adverse 

l l action appeals of these two cases for failure 10 prcsecute at the motion hearing on May l, 2014, 

l o JI based on the same facts and circumstances as set forth in this case. 
L. 
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Ill 
BACKGROUND 

Mar.agement filed its Motion to Dismiss the Employee's Adw:rsc Action ;\poeal for 

l 5 I Failure to Pro~ecu'.e on or ahout April 7, 2014. Employee's lay representative. GFT, was served 

l 6 l with 1he Morion to Dbmiss the adverse aclion appeal. Nei'.hcr Employee nor his lay 

I 
17 j representative filed a rcsporse to the Motion to Dismiss his appeal at any Lime, 

! JH ; Employee fai1ed to a;:ipcar at the hearing despite hcing provided notice of the hearing by 

19 hi11 lay representative. Empioyee's appeal was filed in 2009, and Employee has failed t0 

'.20 f prosecute bis &!ver;;e action appeaL 1\s indic:iteC. ln 1'1anagen1ent' s. Motion to Dismi~s. 

I: 
2 i I Emplo yce was suspended for one ( l) day, effective .I unc 30, 2009. Employee aµpcaied his 

22 
1 

suspension on July 17, 2009. He subsequently resigned from DPW effective May 4, 2012. 

2'.1 ., Employee's lay representative filed a Joint Mmion m Withdraw as Representative for 

24 Em;ilcycc. along with three other employees in CSC AA appeal Nos: AA26S. AA27S, and 

25 
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I AA29S en April l, 2014. All employees were it1volved in the same alleged m1scor:duct that . ' 
~ l1 occurred en May 7, 2009. 

'· OFT' reprcsemaiive indicated that all Employees in those cases, inc;uding Employee in 
3 

8 1hc jurisdiction of the Civil Service Commission is basec upon the Organic Act of 
' . 
I c 4c CA s · · '4"1 d ~ I 1 d I · 

9 I ;uam, · c:r. ... • ecnon § ~· G ct seq. an t e pcrsonne r-J es :m rcgu anons. 
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V. 
CONCLUSION 

By a vote of 6-0, the Commission finds that Management met it;, burden of proof relating 

12 to its Motion to Dismiss Employee'.s Adverse Action appeal with prejudice. GFJ":; Motion to 

13 I Withdraw JS also granted by a vote or 6-0. 
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